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TAXATION LEGISLATION AMENDMENT BILL 2014 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 20: Section 40 amended — 
Debate was interrupted after clause 19 had been agreed to. 

Mr D.C. NALDER: Following a request by the member for Victoria Park during consideration in detail on 
14 August, I undertook to provide information on individual amounts refunded to each taxpayer without 
identifying the recipients of those refunds. On reflection, the Commissioner of State Revenue has advised that 
she is unable to release this information due to the confidentiality provisions in the Taxation Administration Act. 
Section 114(3) of the act provides for the release of statistical or other information except for information that 
could reasonably lead to the identification of a person to whom it relates. In this case, because of information in 
the public domain, the commissioner is concerned that, with the small number of taxpayers that have received 
refunds, and the significance of some of those amounts, persons may be able to deduce to whom those refunds 
relate. For these reasons, the commissioner is unable to provide me with the information requested by the 
member for Victoria Park. 

Clause put and passed. 
Clause 21 put and passed.  

Postponed clause 4: Section 3 amended — 
Mr W.J. JOHNSTON: I move — 

Page 3, line 26 — To delete “section 53” and insert — 

sections 53 and 54 

At the moment, the definition of “trade union” includes an organisation referred to only in section 53 of the 
Industrial Relations Act. The minister explained a moment ago that the Commissioner of State Revenue must go 
to the Industrial Relations Commission registry to know whether an applicant is a section 53 organisation. This 
amendment will require the Commissioner of State Revenue to look at the list of organisations registered under 
not only section 53 and but also section 54 of the Industrial Relations Act. The effort, information and process is 
identical with the procedure that the commissioner will use to verify either a section 53 organisation or a 
section 54 organisation. There would be no question about not understanding which organisation this bill refers 
to and no confusion, because this list is maintained by a public servant at the Industrial Relations Commission. 
There would be absolutely no confusion or difficulty finding those organisations. As the minister explained 
previously, he cannot name one organisation that is registered under section 53. I have not asked the minister, 
but I imagine he does not know the name of any organisation registered under section 54 either. In the minister’s 
own mind, he cannot explain what organisations are registered under section 53, so it would be no harder for him 
to find out what organisations are registered under section 54. As I explained previously, everybody in the 
industrial relations space fully understands that when reference is made to an “organisation”, it is a reference to 
both employee and employer organisations. I make the point that this provision would not bind the Chamber of 
Commerce and Industry of Western Australia, which is not registered with the Industrial Relations Commission. 
I am not preventing the government doing anything it wants to do with the Chamber of Commerce and Industry. 
All this amendment will do is to make sure that sections 53 and 54 organisations, which are treated equally by 
the Industrial Relations Commission, are also treated equally by the minister—not by the Commissioner of State 
Revenue—in this legislation. 

Mr D.C. NALDER: These are exactly the same points that I answered in clauses 11 and 16. I put the 
government’s position in those clauses. It has noted the opposition’s views. I am satisfied with the government 
position and I am not convinced by the arguments made by the member for Cannington. The government has 
stated its intent and that there is flexibility in the regulations should anyone slip through the gaps. I do not think 
anybody agrees that political parties or trade unions should be exempted from paying payroll tax. The 
government has said that the definition of employer is broad and that it is trying to pick up those employer 
organisations and that regulations will capture any that slip through. I have explained this over and again. The 
government is comfortable with the clauses and I stand by them. 

Mr W.J. JOHNSTON: I make the point that the minister’s explanation is wrong. We are not dealing with 
parties covered by other clauses in this bill; we are dealing with parties in this definition. All the opposition is 
trying to do is to make sure that the definition of trade union includes all registered organisations. That is all we 
are asking. It is the minister who is saying that registered organisations should not be treated equally. The 
minister has not said a single word to explain himself in that regard. The idea that this amendment will somehow 
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create confusion is absolute and utter rubbish. This would remove confusion because it would provide a single 
and simple definition to ensure that all registered organisations are treated exactly the same. 

Division 
Amendment put and a division taken with the following result — 

Ayes (17) 

Ms L.L. Baker Mr W.J. Johnston Mr P. Papalia Mr P.B. Watson 
Dr A.D. Buti Mr F.M. Logan Ms M.M. Quirk Mr D.A. Templeman (Teller) 
Mr R.H. Cook Mr M. McGowan Ms R. Saffioti  
Ms J. Farrer Ms S.F. McGurk Mr C.J. Tallentire  
Ms J.M. Freeman Mr M.P. Murray Mr P.C. Tinley  

Noes (33) 

Mr P. Abetz Ms W.M. Duncan Mr S.K. L’Estrange Mr J. Norberger 
Mr F.A. Alban Ms E. Evangel Mr R.S. Love Mr D.T. Redman 
Mr C.J. Barnett Mrs G.J. Godfrey Mr W.R. Marmion Mr A.J. Simpson 
Mr I.C. Blayney Mr B.J. Grylls Mr J.E. McGrath Mr M.H. Taylor 
Mr I.M. Britza Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Mr G.M. Castrilli Mr C.D. Hatton Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Mr V.A. Catania Mr A.P. Jacob Mr N.W. Morton  
Ms M.J. Davies Dr G.G. Jacobs Dr M.D. Nahan  
Mr J.H.D. Day Mr R.F. Johnson Mr D.C. Nalder  

            

Pairs 

 Mr D.J. Kelly Mrs L.M. Harvey 
 Mr B.S. Wyatt Mr M.J. Cowper 
 Mrs M.H. Roberts Mr J.M. Francis 
 Mr J.R. Quigley Mr T.R. Buswell 

Amendment thus negatived.  

Ms J.M. FREEMAN: I think it is worthwhile reading section 53 of the Industrial Relations Act into the record. 
I had it a moment ago, but have now lost it. Will the minister read section 53 of the Industrial Relations Act 1979 
so that we are clear about what the minister understands that clause states and stands for? 

Mr W.J. JOHNSTON: I do not think the member for Mirrabooka can get the call twice but perhaps we can hear 
further from her. 

Ms J.M. FREEMAN: For the record, the minister is relying on section 53. Clearly, he will not stand up because 
he does not know what section 53 is about, even though he has come into this house to exclude trade unions 
from tax exemptions while he is not doing the same thing to organisations of employers. Section 53 of the 
Industrial Relations Act 1979 reads — 

Organisations of employees, which can be registered 
(1) Subject to this Act, any unregistered organisation consisting of not less than 200 employees 

associated for the purpose of protecting or furthering the interests of employees may be registered 
by authority of the Full Bench. 

(2) Subject to this Act, an unregistered organisation consisting of less than 200 employees may be 
registered by authority of the Full Bench if the Full Bench is satisfied that there is good reason, 
consistent with the objects prescribed in section 6, to permit registration. 

Unions are some of the most regulated organisations in the whole of Australia because they are seen as some sort 
of — 

A member: Monster. 

Ms J.M. FREEMAN: Yes, that is right; they are seen as some sort of monster. For some strange reason they are 
seen as something that we should all fear, yet we are all advantaged in our community due to the history of the 
trade union movement. When I was having lunch today, someone asked me how I ended up in politics.  
I explained that when I went to university and did my economics degree I studied a labour history unit. I realised 
that when the union movement was established, the great strikes were held, the century before last or whenever it 
was, to provide people with the capacity to ensure that employees’ wages and conditions were protected to create 
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an economy in Australia, for example, that benefited the community. I had always wanted to work for the benefit 
of the community, so I saw that as a way to enact that aspiration that I had about the trade union movement. 

It is really important that we understand that this government is seeking to ensure that associations that are for 
the purpose of protecting and furthering the interests of all working people in Western Australia cannot be given 
tax exemptions, unlike organisations that are for the purpose of furthering the interests of employers in this state, 
because under this legislation they will be in a position to be granted exemptions by the minister. The minister 
has said that no-one here is arguing that business union organisations should not pay payroll tax. No-one here is 
arguing that, but we are arguing that both groups should be treated the same and treated fairly. That means that 
the provisions that apply to an organisation of employers should apply also to an organisation of employees so 
that exemptions apply to both groups. Unless that happens, the government is unfairly treating working people 
and the organisations they joined to further their interests, to work collectively and to benefit not only 
themselves, but also their families, their community and the broader economy of Western Australia and Australia 
generally. The government is saying that, in its eyes, working people are lesser people than people in industry 
groups. That is quite abhorrent and something that should be questioned continually in this place. 

Question to be Put 
MR J.H.D. DAY: I move — 

That the question be now put. 

Division 

Question put and a division taken, the Acting Speaker (Ms L.L. Baker) casting her vote with the noes, with the 
following result — 

Ayes (32) 

Mr P. Abetz Mr J.H.D. Day Dr G.G. Jacobs Dr M.D. Nahan 
Mr F.A. Alban Ms W.M. Duncan Mr R.F. Johnson Mr D.C. Nalder 
Mr C.J. Barnett Ms E. Evangel Mr R.S. Love Mr J. Norberger 
Mr I.C. Blayney Mrs G.J. Godfrey Mr W.R. Marmion Mr D.T. Redman 
Mr I.M. Britza Mr B.J. Grylls Mr J.E. McGrath Mr A.J. Simpson 
Mr G.M. Castrilli Dr K.D. Hames Mr P.T. Miles Mr M.H. Taylor 
Mr V.A. Catania Mr C.D. Hatton Ms A.R. Mitchell Mr T.K. Waldron 
Ms M.J. Davies Mr A.P. Jacob Mr N.W. Morton Mr A. Krsticevic (Teller) 

Noes (15) 

Ms L.L. Baker Mr W.J. Johnston Mr P. Papalia Mr P.C. Tinley 
Dr A.D. Buti Mr F.M. Logan Ms M.M. Quirk Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Ms R. Saffioti Mr D.A. Templeman (Teller) 
Ms J. Farrer Mr M.P. Murray Mr C.J. Tallentire  

            

Pairs 

 Mrs L.M. Harvey Mr D.J. Kelly 
 Mr M.J. Cowper Mr B.S. Wyatt 
 Mr J.M. Francis Mrs M.H. Roberts 
 Mr T.R. Buswell Ms J.M. Freeman 
 Mr S.K. L’Estrange Ms S.F. McGurk 
 

Question thus passed. 

Consideration in Detail Resumed 
Clause put and passed. 
Postponed clause 11: Glossary amended — 
The clause was postponed on 19 August on the following amendment moved by Mr W.J. Johnston — 

Page 17, after line 22 — To insert — 
(aa) any of the organisations prescribed by Section 50 of the Industrial Relations Act 1979; 

Mr W.J. JOHNSTON: In clauses 4, 12 and 16 we have dealt with amendments to the minister’s proposed 
paragraphs (a), (b), (c) and (d). This is not the same as the amendments we have dealt with in those other 
debates; this is a different clause. This provides new paragraph (aa), which states — 

any of the organisations prescribed by Section 50 of the Industrial Relations Act 1979; 



Extract from Hansard 
[ASSEMBLY — Wednesday, 20 August 2014] 

 p5633b-5638a 
Mr Dean Nalder; Mr Bill Johnston; Ms Janine Freeman; Mr John Day 

 [4] 

As I explained previously, if we had included the words “section 54” in the definition, it would not have caught 
the Chamber of Commerce and Industry of Western Australia because it is not a registered organisation, in the 
same way that organisations under section 53 do not include UnionsWA because it is not a registered 
organisation. On the other hand, section 50 provides special powers under the Industrial Relations Act to certain 
organisations—that is, an automatic right to be involved in almost any case held in front of the Industrial 
Relations Commission and to be the parties to an application for a state wage case. For example, if there was  
a dispute that ended up in the Industrial Relations Commission, even though the Chamber of Commerce and 
Industry or UnionsWA were not a party to the dispute, they would still be permitted to appear. Those powers are 
well understood and everybody knows what they are. Everybody knows what the organisations are and they are 
clearly defined; there is only a small number of them—four—as I explained previously. All we are trying to do 
here is to say that a named organisation is included in the definition of a trade union. Let me make this clear: that 
does not give a benefit to those organisations; it ensures that they never get the benefit under this legislation. 
This ensures that the minister is not empowered to let any of those organisations ever be treated as if they were 
charities. None of those organisations are charities and none of them should be treated as charities. This 
amendment would ensure, for example, that UnionsWA is never treated as a charity. It also means that the 
Chamber of Commerce and Industry of Western Australia would never be treated as a charity, the Australian 
Mines and Metals Association would never be treated as a charity, and, indeed, the minister with carriage of the 
Industrial Relations Act 1979 would also never be treated as a charity, and I do not think anybody would want 
any of those four named parties to be treated as a charity. Let us make clear what we are asking here. If members 
vote in favour of this amendment, they stop UnionsWA from ever being treated as a charity; if they vote against 
this amendment, they permit UnionsWA to be treated as a charity. That is what this about. It is a very simple, 
straightforward recommendation to the Parliament. If anyone thinks there will be confusion, no, there will never 
be any confusion because the section 50 parties are covered by legislation; they are actually named in that 
legislation, so there can never be any confusion. If at some future date there was to be an amendment of 
section 50, obviously the parliamentary draftsman would take account of the provisions of this bill, if it was to 
become an act. Therefore, there is absolutely no opportunity for any confusion by this change. Unlike the 
section 53 organisations we dealt with a minute ago and will deal with again in a moment’s time, no-one will 
have to look at a list and the commissioner does not have to find out whether a party is a section 53 organisation. 
He knows, because it is in legislation so there is absolutely no room for error, that these organisations are not 
allowed to be given any special benefit under this arrangement. 
Mr D.C. NALDER: I would like to reiterate that the member’s views are noted, but I am satisfied with the 
government position and I am not convinced by the arguments made. 

Mr W.J. JOHNSTON: We will vote on this in a minute, but I want to make it clear that the minister is saying 
that he wants UnionsWA to be allowed to be treated as a charity. Let us not have any doubt: if members vote 
against this amendment, they are saying they want UnionsWA to be treated as a charity; and if they vote in 
favour of it, they are against UnionsWA being treated as a charity. I do not want there to be any confusion when 
the vote comes. If members vote against this amendment, they are saying to the Commissioner of State Revenue 
that they think UnionsWA deserves to be treated as a charity. They had the opportunity to exclude it specifically 
from this legislation, because remember, UnionsWA is not included in the current definition of trade union under 
clause 11, which we are debating. I make that clear to members. The arrangement that the minister is asking 
members to support means that UnionsWA is not a political party; it is not a professional association; it does not 
promote trade, industry or commerce; it is not a relevant body under the meaning given in proposed 
section 38AA; it is not a trade union because it is not an organisation registered under section 53 of the Industrial 
Relations Act 1979; it is not an association of employees registered as an organisation or recognised under the 
commonwealth Fair Work (Registered Organisations) Act 2009; it is not an association of employees registered 
or recognised as a trade union, however described, under the law of another state or territory; and it is not an 
association of employees, the principal purpose of which is the protection and promotion of the employees’ 
interest in matters concerning their employment. Let us make it clear: it is not a trade union by that definition. 
That means that the minister is authorising UnionsWA to apply to the Commissioner of State Revenue to be 
treated as a charity; that is a specific effect of this provision. Although I understand UnionsWA has never 
applied to be a charity in the past, because of the court cases that have led us to today, UnionsWA is now  
a fourth-limb charity. 

Mr D.C. Nalder: No it’s not. 

Mr W.J. JOHNSTON: It is, because it is designed to alleviate poverty. The minister has the opportunity today 
to exclude UnionsWA, but he is choosing not to do that. Remember, that actually has an impact at law. When the 
minister has a choice to make but chooses not to make it, it is the same as choosing to make a decision, so when 
the courts get to make decisions about this matter in the future, the fact that the minister has specifically chosen 
not to do this will be taken into account. If members do not want UnionsWA, and of course the Chamber of 
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Commerce and Industry and the Australian Mines and Metals Association, to be treated as a charity, they vote in 
favour of this amendment, but if they are asking that UnionsWA become a charity, they vote, as the minister has 
told them, against the amendment. I hope that we understand what we are doing here today. 

Mr D.C. NALDER: I just want to reiterate what I have said I do not know how many times before: part of what 
we are doing in this bill to amend the legislation is creating the flexibility for the government to be able to 
regulate, so when there is an instance of a body falling outside, we can immediately put regulations into place to 
remove that ability to gain an exemption from paying payroll tax. I reiterate that I am satisfied with the 
government position and I am not convinced by the arguments that are being put. 

Mr W.J. JOHNSTON: I am happy for the minister to delay a vote on this provision if he wants to. I make the 
point that he will never know when UnionsWA makes an application. He said that if there is a problem that he 
will fix it in the future, but the problem is that UnionsWA is now, according to the definitions in the  
Taxation Legislation Amendment Bill, a fourth-limb charity. I do not know whether it will make an application 
because I have no control over it, but it is now able to make an application to the commissioner to get approval 
as a fourth-limb body. The minister will never know whether that has occurred. This is not about excluding it; 
rather, it is about including it. I have proposed to exclude it. This, of course, would specifically exclude the 
Chamber of Commerce and Industry, but, as the minister keeps pointing out, the CCI is excluded by the 
definition in the clause that we are dealing with, which is to “promote trade, industry or commerce”.  

Although it is excluded under the definition, a subsequent provision allows the minister to give it the benefit of 
the fourth limb. This is the reverse. A union can never get the benefit of the fourth limb. UnionsWA is not a 
trade union according to the definition provided by the minister. That means that the minister will never know 
when UnionsWA makes an application, whereas if the Chamber of Commerce and Industry chooses to make an 
application for an exemption from the rule, it would end up on the minister’s desk. We have gone through that; I 
will not go through it again. The minister said that the regulation will fix it. How? The minister will not know 
that it has happened. Clearly, in terms of regulation power, given that the government is specifically choosing 
not to do this, it would be interesting to hear debate about that regulation later if it now chooses to deliberately 
circumvent the express opinion of Parliament if this amendment is defeated. The express opinion of Parliament 
is to allow UnionsWA to be a fourth-limb charity. I do not know how the minister will exclude it through the 
regulation when that is the express view of Parliament. It will be interesting to see how that works. Minister, this 
is a worthwhile amendment. I am happy to have a vote on it. I will not get up unless the minister does. It is 
embarrassing that the minister knows so little about this legislation and it is embarrassing that he is not prepared 
to provide rational explanations for his position on this legislation. 

Division 

Amendment put and a division taken, the Acting Speaker (Ms L.L. Baker) casting her vote with the noes, with 
the following result — 

Ayes (16) 

Ms L.L. Baker Mr W.J. Johnston Mr J.R. Quigley Mr C.J. Tallentire 
Dr A.D. Buti Mr F.M. Logan Ms M.M. Quirk Mr P.C. Tinley 
Mr R.H. Cook Mr M.P. Murray Mrs M.H. Roberts Mr P.B. Watson 
Ms J. Farrer Mr P. Papalia Ms R. Saffioti Mr D.A. Templeman (Teller) 
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Noes (32) 

Mr P. Abetz Mr J.H.D. Day Dr G.G. Jacobs Dr M.D. Nahan 
Mr F.A. Alban Ms W.M. Duncan Mr R.F. Johnson Mr D.C. Nalder 
Mr C.J. Barnett Ms E. Evangel Mr R.S. Love Mr J. Norberger 
Mr I.C. Blayney Mrs G.J. Godfrey Mr W.R. Marmion Mr D.T. Redman 
Mr I.M. Britza Mr B.J. Grylls Mr J.E. McGrath Mr A.J. Simpson 
Mr G.M. Castrilli Dr K.D. Hames Mr P.T. Miles Mr M.H. Taylor 
Mr V.A. Catania Mr C.D. Hatton Ms A.R. Mitchell Mr T.K. Waldron 
Ms M.J. Davies Mr A.P. Jacob Mr N.W. Morton Mr A. Krsticevic (Teller) 

            
Pairs 

 Mr D.J. Kelly Mr M.J. Cowper 
 Mr B.S. Wyatt Mrs L.M. Harvey 
 Ms S.F. McGurk Mr T.R. Buswell 
 Ms J.M. Freeman Mr J.M. Francis 
 Mr M. McGowan Mr S.K. L’Estrange 
Amendment thus negatived. 

Clause put and passed. 
Title put and passed. 
Leave denied to proceed forthwith to third reading. 
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